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Executive summary

This report provides guidance on good practice on councillor websites. It is intended for both councillors themselves, and council officers who support them.
The key points are:

· There are a variety of ways for councillors to use websites, ranging from the personal to the political. The best councillor websites contain a mixture of aspects. Some good example sites are identified (see page 4).
· Councillors need time to learn how to use a website. As well as access to good examples, they should be given support from officers who understand what councillors may want to do, help from fellow councillors who have established sites, or guidance from specialist service providers. Otherwise, many councillors will struggle.

· Councillors need to know that maintaining a website is a good use of their time. They should be told about the number of visitors to their sites. Good sites do attract worthwhile numbers of visitors - including groups such as young people who may otherwise be hard to reach, and local journalists, Maintaining a website should now be seen as a normal part of the role of councillors.
· There are a number of different ways to provide councillor websites, with different strengths and weaknesses. Council officers responsible for providing this facility for their councillors should consider all the options, and councillors should be aware that there are other options available to them besides the one their council offers.
· Legal issues about councillor websites cause more concern than they should. The legal principles are the same as in other more familiar contexts, and in practice complaints about improper use of websites are extremely rare.

· Councillor websites provided by councils must not be used for party political purposes or personal image making. However, using them to comment on council policy and raise controversial issues should be allowed, providing this is done in a fair and balanced way. Nevertheless, some councillors may prefer to use non-council funded facilities where they can express themselves more freely.
· Links from council sites to external sites containing party political material are believed to be permissible, subject to the use of an appropriate disclaimer process. These links, and most content of council provided councillor websites, should be removed during pre-election periods.

Introduction
The local e-Democracy National Project is working with councillors and councils to help them exploit the power of new technologies to engage with their local communities. Many councillors are now using the Internet in their role as elected representatives and community leaders. Using websites, blogging and chat room environments, councillors are reconnecting with citizens in a lively exchange of information and views. 

This document is about councillor websites, by which we mean websites (including blogs) maintained by councillors themselves. It is intended to be useful both to councillors, and to the council officers who support them. It discusses:

· how councillor websites can be used to good effect
· how councillors can be helped and encouraged to use them

· the technical options for providing them
· what legal issues are involved.
The Government is encouraging the use of the Internet by councillors. A priority outcome for local e-government, outcome R6 under the heading of “democratic renewal”, requires councils to provide every councillor with the option to have an easy-to-manage set of public web pages (for community leadership purposes) that is either maintained for them, or that they can maintain themselves. This was required to be in place by the end of December 2005, and 95% of councils reported in December 2005 that they would achieve this target. 
However, many councillors are not taking up this option, or not using it effectively. SOCITM’s Better Connected survey of council websites, conducted in November and December 2005, looked for links to the personal websites of three councillors selected at random for each council, and found them on only 13% of council sites. If most councils are offering this facility to their councillors, only a small minority of councillors can be making use of it as yet.

This document aims to encourage councillors to have websites and make good use of them, and to show councils how they can best support their councillors in doing so. The need for such encouragement and support is widely recognised. For instance, the judges for the 2005 New Statesman New Media Awards decided not to award a winner in the “elected representative” category. They commented: 
“Some of the elected representatives have made massive efforts in creating an interesting online presence. But it was recognised that they have done so with little official help … elected representatives need more support, training and advice to help them use this media more effectively”.

This document summarises lessons about councillor websites from the experience of many councillors and councils. Our thanks go to all those who have contributed through workshops, focus groups and individual discussions. 

Other relevant products from the National Project and elsewhere are referenced throughout the text, and in the concluding section on Additional Information and Sources. 

Ways for councillors to use websites

Some councillor websites are little more than an access point, with a photograph, ‘contact me’ section, surgery times and perhaps some news items that come directly from the council’s main site. Sites like this really offer no more than officers have routinely provided on council websites in the past, and there is no reason for councillors to want to maintain them. 
Councillor websites have the potential to offer much more than this. They can be portals to local information, placing the councillor very much in the role of community leader; they can show citizens what their councillor is doing on their behalf; they can reveal what a councillor thinks about local, national and perhaps even international issues; and they can enable the councillor to receive comments from citizens and discuss their views. The best examples contain a mixture of the following aspects.
· Personal sites tell readers something about who the councillor is as a person, what interests them and how they spend their time – giving a human face to the office.

· Explanatory websites seek to demystify the role of the councillor, perhaps explaining how scrutiny works, what a declaration of interest means or what the councillor considered when making an executive decision.
· Informative sites build on the role of the ward councillor as community leader, collating local information and explaining local developments.
· Community hub sites go beyond this by encouraging local groups and individuals to use the sites as a community notice board.
· Activist sites effectively campaign on local problems and concerns, exposing issues and perhaps even seeking to pressure council officers into taking action on problems in the ward. The use of photographs has been particularly effective on some sites of this type.
· Political sites explain the councillor’s personal views on a range of issues. If the website is council funded, this sort of use can raise concerns about whether the use of council resources is appropriate. This issue is explored further in the section below about legal issues on council funded sites. Some experienced users believe that website readers are suspicious of overt campaigning, and pay more attention to sites with an objective and balanced tone even if the content is political.
The automatic updating of council news items on councillor websites can be a useful supplement to other content, particularly if items relate specifically to the ward or issues which interest the councillor. However, it cannot be a substitute for content actually maintained by the councillor, and should not be used to give a false impression that the councillor updates the site frequently. 
Some councillors comment that interaction with citizens generated through their websites has helped them improve their communication through other media such as newsletters and email.

Examples of good sites with a variety of content:

www.philbateman.com
www.councillor.info/castlemorpeth/nbest
www.councillor.info/lewisham/andrewbrown
www.lynnefeatherstone.org
www.davidhancock.org.uk
www.councillor.info/sandwell/bpiper
www.councillor.info/ryedale/spreston
www.maryreid.org.uk
www.councillor.info/sandwell/msmith
www.councillor.info/middlesbrough/pthompson
Ways to support and encourage website use

When first setting out to establish their own website, most councillors will look for training about the technical procedures to update the content, add links and images, and so on. They may also recognise a need for continuing technical support to help them deal with problems as they arise. Councils providing website facilities for their councillors will probably anticipate and provide for these needs. One-to-one training has generally been found to work best. Different councillors will have very different levels of ICT skills and experience, and group sessions often alienate the less accomplished. Councillors who have computers at home particularly value home visits for training, which as well as being more convenient for them can cover their individual equipment. 
What may be less obvious at the start is that councillors also need to learn how to use a website effectively, and to receive continuing encouragement about the value of their site and suggestions about how to improve it. For nearly all councillors this is an unfamiliar medium, and it takes them some time to appreciate its potential and develop a website that is really valuable for them. One way to help is to show them good examples of other councillor’s sites, with a variety of formats and approaches. There are several ways in which this can be done.
One-to-one support by officers can be valuable if they understand, not just the technology, but also what is likely to be useful for a councillor website. They will need to put some effort into identifying ideas and examples from elsewhere, to show their councillors how they can make good use of a website. This guidance document provides a starting point. However, there are differing views between councils on whether and to what extent officers should help councillors use their websites, or even produce sites for them. Some take the view that a poor councillor website reflects badly on the council, so officers should ensure that all councillors have adequate sites even if that means, in some cases, writing it for them. Other councils consider that if some councillors have poor websites that must be seen as entirely their own responsibility, so officers should avoid any involvement at all and let the electorate decide if the site is unacceptable.
Mentoring or “buddying” – a one-to-one link with another councillor who has already established a website and will share their experience – has proved very effective in some cases. This may be organised through the council, or informally arranged by the councillors themselves. As well as helping a newcomer get started, this can be useful as an ongoing arrangement to help both parties continue to develop the use of their sites. In some areas with multi-member wards, one councillor in a ward maintains a website on behalf of all the ward councillors – but although this can produce an effective website, it is not encouraging the other councillors to learn.
Wider sharing of experience is available through specialist service providers who support the websites of councillors from many authorities. They may provide regular updates highlighting good sites and interesting new approaches being tried by councillors from all parts of the country who use their service. 
As well as what to do with a website, many councillors are unclear about why they should do it. A few enthusiastically embrace the new opportunity to communicate, but many are initially unconvinced about the value of a personal website and reluctant to find the time, in their already busy schedules, to maintain one. There are a number of ways in which they can be persuaded.
Telling them about the numbers of visitors to their website, and to those of other councillors, is one of the strongest arguments. The busiest councillor websites now receive up to a few thousand visits per month. More typical sites receive perhaps a few dozen – but even that compares reasonably well with the number of people who are likely to attend councillors’ surgeries or contact them in other ways. Many website visitors are likely to be from groups who are difficult for councillors to contact in other ways. For instance, there are indications that younger people are unlikely to talk to a councillor on the doorstep – for them, a website is a more convenient, credible and culturally appropriate form of communication. Some visitors will not be constituents or even from the council’s area, and it is difficult to tell how many are, but indications from a few sites are that the proportion may typically be about half. Many councillors with existing websites would like to see more detailed analysis of their visitors, which might reveal more about how the sites are used, who the visitors and what they are looking for.
One way to generate more visitors is to highlight them with links from the council’s website – perhaps even having a “councillor website of the month” on the home page. This also shows councillors that their websites are valued by the council.
Local journalists are very likely to visit a councillor website with any substantial content. The Internet is now a primary tool for journalists’ research, and some councillors consciously use their websites to cover stories that they would like to see reported in the local press. This may be useful as a counter-argument to those councillors who still believe that nobody in their ward uses the Internet – even if that was true, there is an audience that the most traditional of councillors will recognise as important.
Peer pressure from other councillors can be persuasive. If those who already make active use of websites talk to their colleagues about the response they get and the results they achieve, it can be more convincing than any national guidance or advice from officers – particularly if the councillor talking is not seen as an obvious enthusiast for technology. A degree of competition between councillors over the number of visitors to their websites can also be a motivator!
Active support from party groups has made a significant difference in some councils. If the leader of a party group makes it clear that group members are expected to maintain websites, this can carry considerable weight. It shows that using this new medium is something that is now expected as part of being an elected representative, in the same way as councillors have traditionally used surgeries and paper newsletters.
On the same lines, some councils have made training on website use part of their induction process for new councillors. This establishes it from the start as a normal part of the role. A few have linked this with other electronic tools for councillors, such as those for handling issues raised in surgeries or claiming expenses, to make it clear that using technology is now essential to being an effective representative. 
Ways of providing councillor websites

Councillor websites can be provided in a number of different ways.

1. The council’s existing general website facilities (usually a content management system) can be made available for councillors to use, with an appropriate policy framework and training.

2. The council’s democratic information management system – used for publishing reports, agendas and minutes on the web – may provide specific facilities for councillor websites which can be made available to councillors.

3. An external facility specifically designed for councillors can be procured by a council on behalf of its councillors. 
4. A facility to maintain websites provided by a council for use by community groups may be available to individual councillors.

5. A similar website facility for community groups may be supported by volunteers within the community, or as a business, and offer pages to local councillors.
6. An external blogging service can be used by those councillors who wish to, perhaps with some support and advice from the council.

7. Councillors can fund their own websites, perhaps with the support of their local or national party organisations. 

The features of these different options are described below. Council officers responsible for providing this facility for their councillors should consider which option best suits their objectives and circumstances, and councillors should be aware that there are other options available to them besides the one their council offers.
1. Council Content Management System
The council’s existing website content management system (CMS) can be made available for councillors to use, with an appropriate policy framework and training. 
Ease of use: depends on the particular CMS, but typically requires basic level ICT skills (comparable to word processing). In some cases there may be technical limitations on editing from outside the council network, e.g. from a councillor’s own home computer.
Style and presentation: a conventional web page forming part of the council site, probably constrained to its standard layout and visual design, and certainly identified with the council. Users (and the council) may expect content to be similar to other pages on the council website - i.e. predominantly factual, and institutional rather than personal – and councillors may feel constrained by this expectation even though it is not explicit.

Advice and support: the council will need to provide all training and support to councillors. The extent of this is for the council to decide, but experience suggests that considerable support and encouragement is needed before most councillors will make active use of the facility. Mutual support between councillors within the council is also possible. 
Cost to council: assuming a CMS with devolved authoring is already in place, costs will appear minimal. Internal staff time will be required to provide training and support, but this may not be identified as a cost.
Legal responsibility: the pages will be subject to restrictions on the use of council resources as well as general legal requirements. Councils should give their councillors some guidance on what is allowed. Where councillors create their own content, the individual councillor will have responsibility for complying with legal requirements.  The council will also have legal responsibility as the “publisher” of a councillor’s content, but steps can be taken to limit this responsibility if a council wishes to do so by: restricting the nature of the content on the site; thorough legal checking of the content; including a disclaimer; or a combination of these.  
Examples:
http://www.guildford.gov.uk/Guildfordweb/Councillors/CouncillorWebsites/AndrewHodges
http://www.wolverhampton.gov.uk/government_democracy/council/councillors/name/whitehouserf.htm
2. Democratic Information Management System 
Systems for managing reports, agendas and minutes for the formal democratic decision making process are widely used by councils. These generally have a public web interface and hold considerable factual information about councillors. Some of these systems have recently added facilities for councillors to maintain their own personal web pages. Examples are modern.gov and CMIS.

Ease of use: not yet known, but expected to be similar to content management systems.
Style and presentation: the pages may appear as part of the main council website, or as an associated site more or less designed to reflect the council’s website design. The page format of these systems is generally designed to present detailed factual information such as memberships and attendance. Including personal comment from councillors is an innovation, and as for option 1 councillors may feel constrained by the context. However, there is scope for the suppliers to develop the relevant part of their systems, and to tailor the appearance of these particular pages, to meet the specific needs of councillors. 
Advice and support: training and support from the suppliers is generally aimed at officers rather than councillors. Councils are likely to need to provide training for councillors, and ongoing support and encouragement to ensure active use. 
Cost to council: as for option 1, there will be no or little additional cost for providing the technology, but there may be (probably hidden) costs for staff time on training and support.
Legal responsibility: as for option 1.
Examples: none available as yet.
3. Outsourced service

An external facility specifically designed for councillors can be procured by a council on behalf of its councillors. Examples are Councillor.info and www.councillorsuk.co.uk.

Ease of use: probably based on a CMS but designed for this specific purpose, so likely to be slightly easier for councillors to use than a general council CMS, and will usually provide one or more page templates suggesting appropriate content. 

Style and presentation: forms part of a website specifically designed for councillors, so page design should be appropriate for this purpose. Probably not strongly identified with the specific council, although there are likely to be links to the council site and perhaps some reflection of its visual identity.

Advice and support: the service provider will probably provide initial training, and may also offer ongoing support and encouragement in the use of the facility. They may also support an active community of councillors from different councils, enabling mutual support and sharing ideas.
Cost to council: there is likely to be an annual subscription per councillor. This may be charged for all councillors in a council, irrespective of how many actually make use of the facility. The need for internal staff time will probably be minimal, although some additional local support could be provided. The council should provide links from its own website, but the cost of this is negligible.
Legal responsibility: since this is directly council funded, the pages will be subject to restrictions on the use of council resources as well as general legal requirements. The service provider will have established rules for appropriate use, and the provider and individual councillor are effectively responsible for complying, although in principle some legal liability may remain with the council. 

Examples:
www.councillor.info/sandwell/bpiper
www.councillorsuk.co.uk/templates/t01.asp?site=243
4. Council provided community facility
The VOICE open source toolkit, developed from the previous e-Community Publish system and intended to be hosted by councils for use by community groups and parishes, provides facilities for publishing websites, including discussion and blogging features. In some pilot areas this has been offered for use by individual councillors. There may be other similar arrangements using different software.
Ease of use: based on a content management system, but specifically designed to be easy for community groups to use with minimal training so should be easier for councillors than a typical council CMS.
Style and presentation: general layout appears standardised, but appearance can be customised. Not specifically designed for councillors, not yet clear how they will tend to use it. Inclusion in this type of site may help position the councillor as part of the local community.
Advice and support: little experience as yet, but the general support for this type of service will not be specific to councillors and may not address the key issues for them. 
Cost to council: none for the software, and effectively none for hosting if the software is already being supported for community groups, but there may be (probably hidden) costs for staff time on training and support. The council should provide links from its own main website, but the cost of this is negligible.
Legal responsibility: as for option 1 if the council hosts the software. If hosted by another council, e.g. if a county hosts software used to support sites for district councillors, or by a partnership including councils, responsibility could be shared more widely.
Examples:
www.essexinfo.net/cliffbrunt/
5. Independent community facility

In some areas there are active community websites run wholly or mainly by voluntary effort. These will carry information about local activities and issues, and may offer pages to local councillors. There are also some similar sites which are run as commercial activities, supported by paid advertising, directory entries and website development work from local businesses, but still offering free space to community groups and councillors. One such, The Local Channel, was involved in an e-innovations funded project called the Local Service Link, as part of which they developed website templates and guidance materials for councillors.
Ease of use: as for option 4, these should be designed to be easy for community groups to use with minimal training, so are likely be easier for councillors than a typical council CMS.
Style and presentation: some have templates specifically designed for councillors, others will not. Perhaps even more than option 4, this type of site shows the councillor as part of the local community rather than being identified with the council.
Advice and support: there may or may not be any support which addresses the specific issues for councillors. However, there may be general support for the website within the local community which in itself offers a means of engagement for councillors.
Cost to council: none. The council should provide links from its own website, with appropriate disclaimers, but the cost of this is negligible.
Legal responsibility: as for option 7, only the general legal restrictions apply since no council resources are involved. There may or may not be advice on legal issues available from the group running the site, but legal liability will primarily remain with the individual councillor.
Examples:

www.oncom.org.uk/wardpages/southTwick/orchardD.htm
www.thelocalchannel.co.uk/TVBCCllrCNokes
6. Blogging

A blog (short for weblog) is a kind of online diary, with the most recent entries shown at the top of the page. Facilities to create and host blogs are available on the Internet free or at very low cost. Examples are ReadMyDay (established by the National Project), 20six and Blogger. A blogging service can be used by councillors who wish to, independently of their council, or a council may recommend it to councillors. This in itself probably does not satisfy the requirements of ODPM priority outcome R6, unless some support and advice is provided by the council. It would be technically possible for a council to host a blogging service, but we are not aware of any instance of this in practice.
Ease of use: generally easier to use than a content management system, but potentially demanding in terms of the time commitment to update regularly. 

Style and presentation: encourages an informal, personal diary style, usually with the opportunity to readers to respond with comments. Page design and standard facilities are appropriate for this style, but (except for the National Project’s own site) not designed particularly for councillors. Blogs are expected to be updated frequently – every few days or so – and will be perceived as out of date if not. They highlight current issues effectively, but because the only structure is chronological, they do not work well for longer-lived reference material. There may be no links to the council site unless the individual councillor chooses to include them. Visual design is likely to be that of the site provider, with no reference to the council’s visual identity. Some sites may include unrelated advertising on pages.

Advice and support: Training, advice and support are available for ReadMyDay, and there is an active community of councillors who may provide some mutual support. Other free blogging sites will probably have online technical support and perhaps also an online user community, but these are not aimed specifically at councillors. They do not usually provide training. Councils are unlikely to have established skills or training available, unless they develop them specifically for this purpose. 
Cost to council: usually none; some internal staff time if the council provides training, support or advice. The council should provide links from its own website, with appropriate disclaimers, but the cost of this is negligible.
Legal responsibility: this will usually not be a council funded resource, so only the general legal restrictions apply. It will be entirely the responsibility of the individual councillor to comply with them. Unless unaware of their content, the councillor will also have some liability for comments posted on the blog by others, if for instance they are defamatory. If the councillor moderates comments, care must be taken to ensure they are checked for lawfulness. Any unlawful comments should be removed as soon as the councillor becomes aware of them.
Examples:
www.maryreid.org.uk
www.20six.co.uk/Cllr_Andrew_Brown
www.councillorbobpiper.blogspot.com
7. Private website

Councillors may fund their own websites, perhaps with the support of their local or national party organisations or enthusiastic individuals. The earliest councillor websites developed in this way before councils considered supporting them, and some good ones still operate on this basis. Clearly this does not meet the priority outcome requirement for the facility to be offered by the council, but it would be pointless for a council to attempt to duplicate good existing sites. 

Ease of use: depends on individual facility.
Style and presentation: entirely at the discretion of the individual councillor or their supporting organisation.
Advice and support: none, unless provided by party organisations.
Cost to council: none. The council should provide links from its own website, with appropriate disclaimers, but the cost of this is negligible.
Legal responsibility: only the general legal restrictions apply, and it will be entirely the responsibility of the individual councillor to comply with them.
Examples:
www.philbateman.com
www.davidhancock.org.uk
General legal issues

There are a number of legal issues that may affect councillors as website authors or bloggers. Almost all originated before the growth of the Internet and are not specific to websites. Often there is some uncertainty about how these laws apply on the Internet, with little specific legislation or case law to help. However, this also means that the legal issues are not new. Councillors should already be aware of them in relation to other media such as newsletters, and should not be discouraged from using websites because these issues arise there too. 

This document aims only to give a brief summary of the legal issues for councillor websites. There is more detailed discussion of these issues in the National Project’s previous publications “Guidance notes on key legal issues in e-democracy” and “Civic Leadership Blogging: legal guidance”. It should be stressed that these documents cannot cover every eventuality, and are not a substitute for expert legal advice about a specific situation.
Defamation takes place when an untrue statement is made about a person which is damaging to their reputation.  Defamation is known as “libel” if the statement is recorded (such as in writing or in an email).  It is known as “slander” if the statement is made live. The conventional rules of libel still apply on websites, even in the personal and conversational style of blogs. There is some risk in providing a link to another website containing defamatory material, which can be minimised by using an appropriate disclaimer. 
Bloggers must also be aware of their responsibilities as hosts of discussions where comments are invited from readers, and must take action if they become aware of unlawful content being posted in such discussions. They are not liable for such content if it was posted without their knowledge, until they become aware of it. It is recommended that councillors ensure they have the technological tools (and the time) to moderate or vet comments before publication. However, councillors should be aware that if they moderate they will share liability for any unlawful content which they allow to remain. Prompt removal of unlawful comments is an acceptable alternative. If an abusive exchange develops between contributors where it is clearly likely that unlawful content will be posted, permission to comment should be withdrawn from those involved in such an exchange. It is recommended that hosts draw up a set of rules for hosted discussions. The discussion rules on ReadMyDay may be used as a basis.
Copyright is the right to prevent another from carrying out unauthorised copying.  The usual copyright rules apply to websites - so copying text or images onto a website from a copyrighted source is likely to breach copyright.  In some circumstances “deep linking” into material on other websites without permission may also breach copyright in the linked page, although the law in this area is very unclear.  

For both copyright breaches and defamation claims, enforcement action may be taken in foreign jurisdictions.  Internet publishing means the potential readership is truly worldwide, and claimants can often choose the easiest jurisdiction in which to bring a claim. Defending claims in a foreign legal system can be very difficult and costly. Website authors should be aware that they may be sued in: 

· the country where they reside or are based; 

· the country where their server is situated; 

· in the case of defamation, any country where the damage is done to a person’s reputation; 

· in the EC, the country where a consumer lives.

Data protection legislation generally prohibits the publication or any other use of personal data about individuals without their knowledge. Where data is sensitive then consent should also be obtained. Where it is not sensitive then it is good practice but may not be mandatory to do so. Councillors who wish to publish information about someone else, even simply their contact details, should make sure the person concerned is aware that they are doing so. If any personal data is published on a councillor website not hosted by the council, there may also be an obligation on the councillor to register with the Information Commissioner (known as “notification”). Failure to notify is a criminal offence. If there is any doubt as to whether notification is necessary, it would be advisable to check with the Information Commissioner. A website hosted by the council will be covered by the council’s notification. 
It is a criminal offence to publish obscene material or send it via the Internet.  However, the definition of what is “obscene” is constantly changing, and the current situation is that only extreme material is likely to carry great risk.

Legislation prevents incitement to racial hatred as well as discrimination on the grounds of race, sex or disability.  This applies to the content of web pages. Where pages constitute a “service”, sites are expected to make reasonable adjustments to allow for access by people with disabilities such as blindness or poor motor control, who may be using specialist access software rather than normal browsers.  The general standard for UK local government sites is level AA of the Web Accessibility Initiatives standard (version 1.0), although this probably exceeds the minimum required to comply with the law. The technical details are complex, but council websites and specialist services for councillors should have been designed to meet accessibility requirements, so if councillors follow the procedures and guidance given to them they should not have to worry about these issues when using a council provided facility. On a private website or a blogging service, they should check that the site is designed to comply with established accessibility standards, and make sure they understand how those standards affect the way they write the material for their site. 
There are also aspects of the Members’ Code of Conduct which can apply to websites. For instance, councillors must not publish information on their websites which they have received as confidential (which could also be an unlawful breach of their duty of confidentiality), or use their website in a way which brings their office or the council into disrepute or which does not treat others with respect.

Members who have a quasi-judicial responsibility, for example in determining planning or licensing applications, must take care not to publish statements which might suggest they do not have an open mind on issues about which they may later be required to make such decisions. The use of a website to set out a clear position on a particular issue in advance of a decision could be taken as evidence of bias. Any account, after the event, of how a decision was taken must also be accurate and even-handed.
In a pre-election period, expenditure on political campaigning is restricted, and councillors should be aware that resources spent on their websites may count towards their total limits on election expenditure.    

Additional legal issues on council funded sites

As well as the general legal issues, there are additional restrictions on the use of council resources which affect councillor websites. These arise both from legislation and from the Code of Conduct for Members. Like the general legal issues, they are not specific to the Internet, it is often unclear exactly what they mean in this context, and there is little case law to help. Unlike the general issues, many councillors find that some of these restrictions affect what they see as reasonable and appropriate ways to use their websites. As a result this is a difficult area where conflict between the views of councillors and officers is likely, and current practice in different councils varies widely. 
It is good practice for councils to give their councillors specific guidance about these, and the general legal issues, when providing website facilities. Several examples are included at Appendix A. Some sites publish the guidance, linked from each councillor’s page, and invite website visitors to complain if they believe the rules have been broken. This enhances accountability to the public, and experience shows that in practice complaints are very rare. 
Political content

According to the Code of Conduct for Members, a councillor must not use local authority facilities “for political purposes unless that use could reasonably be regarded as likely to facilitate, or be conducive to, the discharge of the functions of the authority or of the office to which the member has been elected or appointed”. There are very different views on what this means in practice. Some would argue that explaining local issues and policy choices to citizens is a key function of the office of councillor and should be encouraged, provided this does not include direct party political statements. Others believe that any reference to such debates, particularly if it includes airing arguments against council policy, is unacceptably “political”. Complying with these rules is basically the responsibility of the individual councillor, although their council should support and advise them. Increasingly, the interpretation and enforcement of the Code of Conduct for Members is a matter for the local Standards Committee rather than a national process, so there is scope for different practice in different councils. This should be consistent with the approach taken locally to the use of other resources provided to councillors. 
There is, for instance, varying practice on whether council computer equipment provided to councillors must only be used for council business, or may also be used for personal purposes to some extent (on the argument that this does not cost the council anything extra). A councillor website not provided by the council might be regarded as personal use, in which case it could be affected by this. 
From the point of view of officers, a council must not publish material which “in whole or part appears to affect public support for a political party” (Local Government Act). The Code of Recommended Practice on Local Authority Publicity (“the Publicity Code of Practice”) states that publicity material issued by councils about individual Councillors “should not be, or liable to misrepresentation as being, party political”. However, publicity “touching on issues that are controversial, or on which there are arguments for and against the views or policies of the council” is permitted, provided that issues are “presented clearly, fairly and as simply as possible” (but without over-simplifying). It adds that “publicity may also include information about individual councillors’ proposals, decisions and recommendations only where this is relevant to their position and responsibilities within the Council”. It is the council’s responsibility to comply with these rules. Officers are often nervous about the risk of a councillor breaching these rules on a council provided personal website, and may consider it essential for sites to be reviewed by an officer to ensure that the council will not break the law by publishing them. It is difficult for an officer doing this to avoid also considering the somewhat different wording of the Code of Conduct for Members, taking on a responsibility which should be for the councillor. There is also a real danger that councillors will see it as censorship by officers of their communication with their constituents. At least one councillor has complained that “the leadership's views and policy are seen as merely statements of the council policy and, as a result, not political, whereas any alternative view or proposal is political … and is silenced by the censors”. This can be a particular issue for opposition councillors. It may result from a misunderstanding of the Publicity Code of Practice. The main thrust of this section of the Code seems to be that “personalisation of issues or personal image making should be avoided”, whether that is by an executive member or a member of the opposition. If councillor websites are to be a real tool for councillors to communicate with their constituents, they should not be limited to transmitting only the same messages as the council’s corporate communications, 
Despite the level of concern and discussion about these issues, and the considerable scope for interpretation in the wording, the risk of legal action appears very low in practice. Some councils, and the LGA supported councillor.info service, have taken a relatively open approach for some time, and complaints are almost unknown. The Standards Board for England’s case summaries show no instance where misuse of a council funded councillor website for party political purposes has even been investigated, and only one (case no. SBE255.02) where there has been action against a councillor as a result of any misuse of a website. There has never been an action against a council alleging breach of the Local Government Act or Publicity Code of Practice requirements in relation to a councillor website. Officers should perhaps be more aware of the opposite risk – that by limiting publicity about “political” issues and debates, they may prevent the public from understanding the role of councillors and the difference they can make, and so contribute to a perception that local democracy is irrelevant.
It is noteworthy that ODPM minister David Miliband now has a public blog on the ODPM website. Although the legal position for national and local government is not exactly the same, the content of this gives some indication of how the ODPM (the body responsible for the Publicity Code of Practice) interprets restrictions on “political” expression using public resources. There has already been some discussion on his blog about these issues (see http://www.odpm.gov.uk/cs/blogs/ministerial_blog/archive/2006/03/16/116.aspx, http://www.odpm.gov.uk/cs/blogs/ministerial_blog/archive/2006/03/21/188.aspx).
Links to political websites

If a councillor has a website not provided by the council, it may be questioned whether the council website should include a link to it. The councillor website may well contain clearly party political material. By providing a link to this material the council is certainly drawing attention to it, and might appear to be endorsing it, contrary to the Publicity Code of Practice. However, if a council does not provide links it makes it harder for citizens to find out about political campaigns which may affect council services, and misses a key opportunity to encourage democratic participation. Also, the amount of council resources used in providing a link is minimal. 
This is another instance where the legal risk appears very small in practice, provided reasonable care is taken, although the interpretation of the law is not clear-cut. A number of councils have long provided links, not only to external websites for their councillors but to the sites of political parties, MPs etc, without challenge. Such links should be made in a way that clearly distances the political site from the council one, using a prominent disclaimer drawing attention to the fact that the council does not support the linked site or endorse its content. An example disclaimer wording is shown in Appendix B.

The disclaimer text may be shown adjacent to the link. Alternatively, there may be a “gateway” page - the website user following the link is not taken immediately to the external site, but first sees the disclaimer and must register their acceptance before proceeding.  
It is of course also essential for links to be provided even-handedly to all councillors who ask for them. 
Councils and councillors also need to be aware of restrictions on political donations and expenditure. If these guidelines are followed then it is not likely that a council provided councillor website will count as a regulated donation. However, a link to a councillor’s own pages could come within this definition. The link is permissible under the Representation of the People Act 1983 provided that its value, including any time spent on maintaining it and providing technical backup, comes to under £50 - which would usually be the case.

What changes during election campaigns?

It is standard practice, supported by the Publicity Code of Practice, to withdraw certain facilities normally available to councillors during the period between the notice of a council election and the election itself. The rationale for this is that current councillors should not be able to use that position to gain advantage, particularly in terms of publicity, compared with candidates who are not councillors. It is common, and probably advisable, for councils to suppress most content of the councillor websites they provide during this period, and to remove links to external councillor websites. Factual information about councillors such as contact details and roles can safely remain – councillors, unlike MPs, remain in office until the election actually takes place.
Councillors should also be aware that their expenditure in setting up and maintaining a website or web pages, incurred in connection with an election, should be included in the returns which they have to submit accounting for election costs. 

Other considerations

The Code of Conduct for Members also prohibits a councillor from using local authority facilities “improperly to confer on or secure for him or herself or any other person, an advantage or disadvantage” – so use of a council provided website for personal gain, such as to promote business interests, would certainly not be permissible. There is no controversy about this aspect.

Additional information and sources
Further Information:
ReadMyDay





Rules for discussions on ReadMyDay
Civic Leadership Blogging: how-to guide
Civic Leadership Blogging: initial findings
Civic Leadership Blogging: legal guidance
Councillors’ websites analysis
Councillors' Websites Legal Guidance




Code of Recommended Practice on Local Authority Publicity
Local Authorities Model Code of Conduct for Members
The Local Service Link project guidance on councillor websites
Lead  contact:

peter.thomson@wolverhampton.gov.uk

Legal advice:

Lawrence Simanowitz, Partner at Bates Wells & Braithwaite Solicitors 
Appendix A - sample guidance to councillors
The following examples from three different councils show different approaches to providing guidance to councillors about their council funded personal websites. Any council is permitted to copy and adapt these examples for its own use, but if substantial parts are used, the originating council(s) and the National Project should be acknowledged as sources.
ALLERDALE BOROUGH COUNCIL

POLICY FOR THE USE OF COUNCILLOR WEB-SITES
The Council has provided elected members with the ability to edit their own Councillor web-site. Councillors are personally responsible for the content of their web-site. Allerdale Borough Council is not responsible for authorising the content.

The sites are a means of providing information to the public relating to the official role of a councillor.

Councillors are reminded that they are bound at all times by the Code of Conduct in relation to their use of the site and its content.

In particular, Councillors must not use the site :

· To promote or malign any political party, lobbying group or any such Organisation.

· For the personal or financial interests of either themselves or a member of their friends or family.

· In any  way which may bring the Authority into disrepute or which may result in any legal action being taken against the Authority.

· To promote or pass on something which they know not to be true or, a fact which they are unable to substantiate.

· Anything which may be libellous.

Councillors Undertaking:

I will at all times use the sites in good faith, in accordance with this policy and the Councils’ adopted Code of Conduct. If a Councillor is in any doubt as to the interpretation of this Code, he must consult the councils’ Monitoring Officer before proceeding. I agree to the Council removing any content which it deems unacceptable.

Signed……………………………………………….Date……………………

Guildford Borough Council

Publishing protocol for Members’ web pages

1. Introduction 

In accordance with the IEG statement, Councillors have been provided with their own easy to up date pages on the council’s website www.guildford.gov.uk . These pages must be provided for community leadership purposes. 

It will be the responsibility of individual members to ensure that the content of their pages complies with relevant legislation and the members’ code of conduct. This protocol has been prepared at the request of the members’ e government group to assist members in complying with the law and sets out how and what may be published on web pages. 

The content management system for the council’s website allows two levels of access – editor and author. This enables any content to be checked before it appears on the site. Members will be given author rights and the Head of Democratic Services in consultation where necessary with the Head of Communication Services will act as editors. 

This should assist members to comply with the law and this protocol and ensure a level of consistency in approach. 

To help members think about what their pages might look like a sample page is attached (Appendix 2). For further information or in case of a query, please contact ...

2. Guidance on Publishing – checklist for Councillors 

a) How to publish content onto your web pages: 

1) Get training on how to publish content on the web from Communication Services 

2) Once trained you can create web content which needs to be submitted to Democratic Services, via the Content Management System 

3) Content is published or passed back with any feedback 

4) Democratic Services will advise you when it has been published 

5) Once the content has been adjusted it should be re-submitted for publication using the Content Management System to Democratic Services. 

b) What you, as a Councillor, can publish on your web pages: 

· About me - Publish your name and other personal details (these can be added by you or by someone you have authorised) and areas of specialism/interest 

· My news - Publish updates on your activities in your ward. Give an accurate and even-handed account of discussions or processes that lead to decisions being taken. 

· Contact me – a form allowing residents to contact you 

· My Politics – The Council cannot host political party information on its own website so this section allows you to provide a link to your own political party sites or to sites featuring your political newsletters. A disclaimer will explain that visitors are leaving the Guildford Borough Council site.

c) However because of the need to comply with the Code of Practice on Local Authority Publicity, the Data Protection Act and the Members’ Code of Conduct there are restrictions: 

What you should not do: 

· Publish content which does not meet Web Standards. These have been set up to ensure a consistent look and feel across the website 

· Promote any political party or campaigning organisation 

· Publish content that may result in actions for libel, defamation or other claims for damages 

· Publish personal data/information about other individuals without their explicit written permission 

· Promote personal financial interests, commercial ventures or personal campaigns 

· Use the site in an abusive or hateful manner 

· Any action that would put the individual Councillor in breach of the Members’ code of Conduct 

3) Key restrictions 
a. Political publicity – You may not use the site to promote a political party or persons identified with a political party. You may not use it to promote or oppose a view on a question of political controversy, which is identifiable as the view of one political party and not of another. Councillors can however make a link from their pages to a political party site provided it is made clear that the council does not host this site or endorse any views its represents. For more information on political publicity please visit the following site for details of the Code of Practice on Local Authority Publicity: http://www.odpm.gov.uk/index.asp?id=1133866 
b. Defamation - You may not use www.Guildford.gov.uk to publish defamatory statements or material. You are only permitted to publish information in the context of the Councillor’s official role in respect of matters of general public interest. For more information on defamation please visit the following websites: 
http://www.bbc.co.uk/dna/actionnetwork/A1183394 
http://www.swarb.co.uk/lawb/defGeneral.shtml 
http://www.yourrights.org.uk/your-rights/chapters/the-right-of-free-expression/defamation---libel-and-slander/index.shtml 
c. Data protection – You must comply with the Data Protection Act (DPA). Personal data covers both facts and opinions about the individual. In summary you may not publish personal information about anyone else on your web pages unless that person has given you their explicit (written and signed) permission to do so. Data Protection Guidance for Councillors – this document can be found at …
d. Other issues to note: 
· Representation of the People Act Restrictions 
In reference to the Communications Protocol and the ‘purdah’ period, in the six weeks prior to an election Councillors’ web pages in terms of contact information will be retained. However all other content updates to their pages will be suspended. 
· Other statutory issues 
Care should be taken to ensure compliance with legislation and Local Authority policies generally. 
· Councillors’ Code of Conduct 
Guildford Borough Council has provisions that govern the conduct of Councillors. The publishing of web page content should have due regard to the Councillors’ Code of Conduct which is published in the Constitution. For more details on the ‘Members’ Code of Conduct’ please contact Joanne Green, Head of Democratic Services ext 4100 
e. Web Standards 
Ensure that you comply with the Council’s Web Standards which provide details of design, look and feel and use of Plain English. These standards are in place to ensure the consistency of the website and to ensure the user has a positive experience when they visit it. For more information please refer to Appendix 1 - A Quick Guide on Web Standards.

Appendices 
Appendix 1 - Web standards 
Dos 
· Do provide accurate, correct and current information 
· Do stick to the text colour we provide you with on the system. These have been set to be accessible for all our visitors and save you editing time too. Hyperlinks will automatically colour themselves to match the ‘Council’ section. 
· Do consider your audience and try not to use complicated or unfamiliar terms. Please use plain English. 
· Do send images or PDFs you wish to use on your pages to the web team in Communication Services. We will upload them onto the server for you and adapt them so they are suitable for the web. 
· Do include PDFs as attachments to supplement your information. These are much better than having long pages of plain text. 
· Do make PDF attachments open in a new window so that the visitors can refer to the information behind them at the same time. 
· Do make sure your links make sense out of context e.g. ‘View the Members’ web pages’ instead of just writing ‘Click here’ 
· Do make your external links open in their own window to make it clear visitors are leaving our website. 
Don’ts 
· Don’t paste text in from Word - please paste into Notepad first. You can find Notepad by clicking Start, Programs, Accessories, Notepad on your PC. 
· Don’t underline text for emphasis as this makes it look like a hyperlink 
· Don’t make your pages too long. Visitors to the website should not have to scroll through lots of text, but should be able to pick up small pieces of useful information at a glance. 
· Don’t write sentences in capital letters, as these are difficult to read. When people skim read they recognise the shape of words formed by lower case letters more easily. 
A full copy of web administration guidelines can be found at … or for more help please contact ...

Appendix 2 – Sample web page
[image: image1.emf]
Elected Members
Guidelines for the Acceptable Use of Wolverhampton City Council’s Website

These guidelines have been produced specifically for Members of the Council who are enabled to author pages on the Council’s website through the Content Management System (CMS). They outline the proper use of this facility and the Member’s responsibilities in using it. They should be read in conjunction with the Internet, Email and Security Policies, the Member Guidelines for the Acceptable Use of Wolverhampton City Council’s IT Services and Equipment, and the Council’s Code of Conduct for Members - all of which also include relevant guidance and requirements.

The City Council makes the facilities of the CMS available for the use of Members in connection with Council business. Like all Wolverhampton City Council’s ICT equipment and systems, they must not be used for any purpose other than those directly concerned with official City Council business, or the work of Elected Members. 

‘Official City Council business’ means matters relating to a Member’s duties as an elected Councillor; as a member of the Executive, a Committee or Scrutiny Panel, sub-committee or working party; or as a Council representative on another body or organisation.

The facility to author website pages through the CMS should be used by Members to provide their constituents, and the public in general, with factual information about them and their role, and to encourage citizens to contact them when appropriate. Suitable content would include:

· information about how citizens may contact the Councillor, and when and why they should do so;

· information about the Councillor’s roles within the Council and as a Council representative on other bodies, including relevant website links within council guidelines*;

· information about the Councillor’s proposals, decisions and recommendations related to their Council position and responsibilities, and the reasons for them;

· information about the ward this Councillor represents, including current issues.

However, this content must not be party political, nor liable to misrepresentation as being so. Statements must not be made in party political terms, using political slogans, expressly advocating the policies of a particular political party, or directly attacking the policies and opinions of other parties, groups or individuals. 

*Links to other websites which contain party political material may be included, but must be made in such a way as to ensure an appropriate disclaimer is shown - instruction on how to do this will be included in the training provided for Councillors using the CMS.

During election periods, the Council may remove all or part of the content of Councillors’ pages, as judged necessary to ensure compliance with the Representation of the People Act.

Also, the Council website must not be used to:

· conduct personal campaigns;

· personalise issues (other than fairly reflecting individual responsibilities of Councillors holding specific Council positions);

· make public information which the Councillor has received as confidential;

· promote private interests unconnected with Council business.
All content to be published must also comply with the law. Examples of uses which would be illegal include:

· reproducing copyright material without the permission of the copyright owner; 

· publishing personal information about an individual without that individual’s explicit permission for publication on the world-wide web; 
· making libellous, defamatory, abusive or discriminatory comments; 

· barring access to information by special user groups through failure to use the corporate production guidelines.

One or more Council officers will have a responsibility as “editor” to check content authored by Members, including checking compliance with these guidelines, and if necessary may prevent publication of pages which appear not to comply. However, this is provided only as assistance. It remains the responsibility of the authoring Member to ensure that the material they produce complies with the law and these guidelines. Members who are unsure about any permissible uses of these facilities must seek clarification, in the first instance from the Member Support Officer.

7/10/2004

Appendix B - sample disclaimer for links

Links from this site to other websites are provided for the convenience of users.

We do not necessarily check the content of a site to which a link is provided, and the provision of a link does not imply an endorsement or recommendation of an organisation, person, company or its products by the Council.

In line with this, we take no responsibility for the availability, accuracy or views expressed on such sites.

We reserve the right to remove a link from our website to an external website at any time.

To leave this site and continue, click on the appropriate link below:

· Yes, I wish to continue 

· No, take me to the Council homepage

If you have a query regarding external websites currently linked from this site, please contact the site Webmaster.[image: image2.png]
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